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1. AUTHORITY. 
 

The Associations of REALTORS® (AOR)/Multiple Listing Service may maintain a 
Multiple Listing Service (“MLS”) or other “Services” for the use of licensed real estate 
Brokers and Salespersons and licensed or certified Appraisers under the terms of these 
rules as from time to time amended. 
 

2. PURPOSE. 
 

A Multiple Listing Service is a means by which authorized MLS Broker participants 
establish legal relationships with other participants by making a blanket unilateral 
contractual offer of compensation and cooperation to other Broker participants; by which 
information is accumulated and disseminated to enable authorized participants to prepare 
appraisals, analyses and other valuations of real property for bonafide clients and 
customers; by which participants engaging in real estate appraisal contribute to common 
databases; and is a facility for the orderly correlation and dissemination of listing 
information among the participants so that they may better serve their clients, customers, 
and the public. Entitlement to compensation is determined by the cooperating broker’s 
performance as a procuring cause of the sale or lease. 
 

3. THE AOR/MLS COMMITTEE. 
 

The AOR/MLS shall be governed by its board of directors (hereinafter “Board of 
Directors”) in accordance with its articles of incorporation and its bylaws.  Committees 
may be established to perform such functions as may be delegated, but all actions of 
committees shall be subject to the approval and confirmation of the Board of Directors. 
 

4. PARTICIPATION AND AUTHORIZED ACCESS. 
  

4.1  Participant.  A participant is any individual who applies and is accepted by the 
MLS, meets and continues to meet all of the following requirements of either a Broker 
participant or an Appraiser participant as defined below in Sections 4.1.1 and 4.1.2. 
 

4.1.1  Broker Participant.  A Broker participant is a participant who meets all of 
the following requirements: 
 

a. The individual or corporation, for whom the individual acts as a 
Broker/officer, holds a valid California Real Estate Broker’s license; 

b. The individual is a principal, partner, corporate officer, or branch 
office manager acting on behalf of a principal; 

c. The individual or corporation for whom the individual acts as a 
Broker/officer  and offers or accepts compensation in the capacity of a 
Real Estate Broker; 

d. The individual has signed a written agreement to abide by the rules and 
data integrity standards of the MLS in force at that time and as from 
time to time amended; 

e. The individual pays all applicable MLS fees; and  
f. The individual has completed any required orientation program of no 

more than eight (8) classroom hours within ninety (90) days after 
access has been provided.  Failure to complete the required orientation 
shall result in termination of all MLS privileges unless extensions have 



East Valley AOR CARETS MLS RR May 1 20105-1-10 - 2 - 

been granted by applicant’s service center or AOR/MLS. 
 

4.1.2  Appraiser Participant.  An Appraiser participant is a participant who 
meets all of the following requirements: 
 

a. The individual holds a valid California Appraiser’s certification or 
license; 

b. The individual is a principal, partner, corporate officer, or branch 
office manager acting on behalf of a principal; 

c. The individual has signed a written agreement to abide by the rules and 
data integrity standards of the MLS in force at that time and as from 
time to time amended; 

d. The individual pays all applicable MLS fees; and  
e. The individual has completed any required orientation program of no 

more than eight (8) classroom hours within ninety (90) days after 
access has been provided.  Failure to complete the required orientation 
shall result in termination of all MLS privileges unless extensions have 
been granted by applicant’s service center or AOR/MLS. 
 

4.1.3  Redundant Participant Qualifications.  Participant type (Broker or 
Appraiser) must be selected during application for participation.  A participant 
with both a California Real Estate Broker’s license and a California Appraiser's 
certification or license must join as a “Broker participant” to be a listing broker 
(see Section 4.7), cooperating broker, or Selling Broker (see Section 4.8). 

 
4.2  Subscriber.  A Subscriber is an individual who applies and is accepted by the 
AOR/MLS, and meets and continues to meet all of the following requirements of either a 
R.E. Subscriber or Appraiser Subscriber as defined below in sections 4.2.1 and 4.2.2: 

 
4.2.1  R.E. Subscriber.  A  R.E. Subscriber is a Subscriber who meets all of the 
following requirements: 

 
a. The individual holds a valid California real estate salesperson’s or 

broker’s licensee; 
b. The individual is employed by or affiliated as an independent 

contractor with a Broker Participant; 
c. The individual has signed a written agreement to abide by the rules and 

regulations of the service in force at that time and as from time to time 
amended; 

d. The individual pays all applicable MLS fees; and  
e. The individual has completed any required orientation program of no 

more than eight (8) classroom hours within ninety (90) days after 
access has been provided. 

 
4.2.2  Appraiser Subscriber.  An Appraiser Subscriber is a Subscriber who 
meets all of the following requirements: 

 
a. The individual holds a valid California real estate appraisers 

certification or license; 
b. The individual is employed by or affiliated as an independent 

contractor with an Appraiser Participant; 
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c. The individual has signed a written agreement to abide by the rules and 
regulations of the service in force at that time and as from time to time 
amended; 

d. The individual pays all applicable MLS fees; and  
e. The individual has completed any required orientation program of no 

more than eight (8) classroom hours within thirty (30) days after access 
has been provided. 

 
4.2.3  Redundant Subscriber Qualifications.  Subscriber type (R.E. or 
Appraiser) must correlate to the participant type. A subscriber who is both a 
California Real Estate Licensee and a California certified or licensed Appraiser 
must join as a “R.E. subscriber,” unless the employing or affiliated participant is 
an Appraiser participant. 

 
4.3  Clerical Users.  Individuals (whether licensed or unlicensed) under the direct 
supervision of an MLS participant or subscriber that perform only administrative and 
clerical tasks that do not require a real estate license or an Appraiser’s certificate or 
license.  Each participant and subscriber shall provide the AOR/MLS with a list of all 
Clerical Users employed by or affiliated as independent contractors with the participant 
or subscriber and shall immediately notify the AOR/MLS of any changes, additions, or 
deletions from the list. 
 
4.4  Registered Assistant Access.  Individuals (whether licensed or unlicensed) that use 
the MLS for clerical tasks such as entering listings and/or searching the database and are 
under the direct supervision of a participant, subscriber or Appraiser, may be given 
access to the MLS by a unique and individual pass code.  The Assistant pass code will be 
directly linked to the Assistant’s employer and will be terminated if said employer should 
become inactive in the MLS.  An Assistant must adhere to the following requirements: 
 

4.4.1  The Assistant fees will be up to date as set forth by the service center or 
AOR/MLS that their employer participates at; 
 
4.4.2  The Assistant will have signed a written agreement to abide by the rules 
and regulations of the service center or AOR/MLS and will be required to either 
attend MLS orientation or pass a standardized test administered by staff covering 
the service center or AOR/MLS rules and regulations; 
 
4.4.3  The Assistant will only relay MLS information to their employer and not a 
members of the public or other service center or AOR/MLS participants, 
subscribers or Appraisers (this does not prohibit licensed assistants from 
performing duties of a real estate licensee or appraiser licensee outside of the 
MLS as long as the duties performed do not involve data retrieved from the 
service center or AOR/MLS database); 
 
4.4.4  The Assistant may not be identified as an agent or contact person for a 
property listed with the service center or AOR/MLS; 
 
4.4.5  Assistants may be eligible for lockbox access services, unless otherwise 
prohibited, and are prohibited from using any other participant, subscriber or 
Appraiser’s access device. 
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4.5  Notification of Licensees.  Each participant shall provide the AOR/MLS with a list 
of all real estate licensees or certified or licensed Appraisers employed by or affiliated as 
independent contractors with such participant or with such participant’s firm and shall 
immediately notify the AOR/MLS of any changes, additions, or deletions from the list.  
This list shall include any licensees under any Broker associate affiliated with the 
participant. 
 
4.6  Participation Not Transferable.  Participation in the MLS is on an individual basis 
and may not be transferred or sold to any corporation, firm, or other individual.  Any 
reimbursement of MLS fees is a matter of negotiation between those transferring the 
business or determined by internal contract arrangement within the firm.  However, 
providing the first participant consents, the AOR/MLS shall allow a firm to designate a 
different person as a participant within the firm without additional initial participation 
fees.  The AOR/MLS may charge an administrative fee for this service of reassigning 
participants within a firm. 
 
4.7  Listing Broker Defined.  For purposes of these MLS rules, a listing broker is a 
Broker participant who is also a listing agent as defined in California Civil Code Section 
1086 who has obtained a written listing agreement by which the Broker has been 
authorized to act as an agent to sell or lease the property or to find or obtain a buyer(s) or 
tenant(s).  Whenever these rules refer to the listing broker, the term shall include the R.E. 
subscriber or a Licensee acting for the listing broker but shall not relieve the listing 
broker of responsibility for the act or rule specified. 
 
4.8  Cooperating Broker or Selling Broker Defined.  For purposes of these MLS rules, 
a cooperating broker or Selling Broker is a Broker participant who is also a selling agent 
as defined in California Civil Code Section 1086 who acts in cooperation with a listing 
broker to accept the offer of compensation and/or subagency to find or obtain a buyer(s) 
or tenant(s).  The cooperating broker or Selling Broker may be the agent of the buyer(s) 
or, if subagency is offered and accepted, may be the agent of the seller(s).  Whenever 
these rules refer to the cooperating broker or Selling Broker, the term shall include the 
R.E. subscriber or Licensee acting for the Cooperating or Selling Broker but shall not 
relieve that Broker participant of responsibility for the act or rule specified. 
 
4.9  Appraiser Defined.  For purposes of these MLS rules, an Appraiser is an Appraiser 
participant, Appraiser subscriber, or a licensed or certified Appraiser acting for the 
Appraiser participant or Appraiser subscriber.  Whenever these rules refer to the 
Appraiser, the term shall also include the Appraiser subscriber or a licensed or certified 
Appraiser employed by or affiliated as an independent contractor with the firm that 
employs the Appraiser but shall not relieve that Appraiser participant of responsibility for 
the act or rule specified. 
 
4.10  Authorization for Mandatory Training.  Participants and Subscribers may be 
required, at the discretion of the MLS, to complete additional training of not more than 
four (4) classroom hours in any twelve (12) month period when deemed necessary by the 
MLS to familiarize participants and subscribers with system changes or enhancements, 
and/or changes to MLS rules or policies.  Participants and subscribers must be given the 
opportunity to complete any mandated additional training remotely. 
 

5. MLS FEES AND CHARGES.  
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5.1  Service Fees and Charges.  The AOR/MLS Board of Directors shall establish a 
schedule of MLS fees applicable to the MLS, which may include the following service 
fees and charges: 
  

5.1.1  Initial Participation and/or Application Fee.  Applicants for MLS 
services may be assessed initial participation and/or application fees. 

 
5.1.2  Recurring Participation Fee.  The recurring participation fee of each 
Broker participant shall be an amount equal to the fee set for each individual 
times the total number of (1) the Broker participant, plus (2) the number of 
Salespersons who have access to and use of the MLS, whether licensed as 
Brokers or as Salespersons, who are employed by or affiliated as independent 
contractors with such participant or the participant’s firm.  If more than one 
principal Broker in the same firm elects to be a participant, the number of 
Salespersons in the firm will only be used once in calculating the recurring 
participation fees.  A Broker participant is not obligated to pay recurring 
participation fees or other MLS fees and charges for real estate licensees 
affiliated with the participant or the participant’s firm if such licensees work out 
of a branch office of the participant or the participant’s firm that does not 
participate in or otherwise use the MLS. 

 
The recurring participation fee of each Appraiser participant shall be an amount 
times the total number of (1) the Appraiser participant, plus (2) the number of 
Appraisers who have access to and use of the MLS, who are employed by or 
affiliated as independent contractors with such participant or the participant’s 
firm.  If more than one principal Appraiser in the same firm elects to be a 
participant, the number of Appraisers in the firm will only be used once in 
calculating the recurring participation fees.  An Appraiser participant is not 
obligated to pay recurring participation fees or other MLS fees and charges for 
licensed or certified Appraisers affiliated with the participant or the participant’s 
firm if such Appraisers work out of a branch office of the participant or the 
participant’s firm that does not participate in or otherwise use the MLS. 

 
5.1.3  Listing Fee.  A listing fee may be charged for each listing submitted to the 
MLS.   

 
5.1.4  Publication Fees.  The participant shall be responsible for publication fees 
for each MLS publication the participant wishes to lease.  The participant may 
not obtain more MLS publications than the total number of subscribers affiliated 
with the participant where applicable. 

 
5.1.5  Computer Access Fees.  The recurring computer access fee for each 
participant shall be an amount established and approved by the AOR/MLS Board 
of Directors equal to the total number of subscribers and Salespersons licensed or 
certified as Appraisers, Brokers, or Salespersons, who are employed by or 
affiliated as independent contractors with such participant. 

 
5.1.6  Certification of Nonuse.  Participants may be relieved from payment 
under Sections 5.1.2 and 5.1.5 hereunder by certifying to the AOR/MLS that a 
licensed or certified person in the office is engaged solely in activities that do not 
require a real estate license or certification (clerical, etc.), or that the real estate 
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licensee or licensed or certified Appraiser will not use the MLS or MLS 
compilation in any way.  In the event a real estate Licensee or Appraiser is found 
in violation of the nonuse certification, the participant shall be subject to all MLS 
fees dating back to the date of the certification.  The participant and subscriber 
may also be subject to any other sanction imposed for violation of MLS rules, 
including, but not limited to, a citation and suspension or termination of 
participation rights and access to the MLS.  

 
5.1.7  Other Fees.  Other fees that are reasonably related to the operation of the 
MLS may be adopted.  

 
5.2  Responsibility for Fees.  In the event the AOR/MLS allows for direct billing or 
payment by a subscriber for fees under these rules, such fees shall be the exclusive 
obligation of that subscriber regardless of whether such subscriber becomes affiliated 
with a different participant.  If the MLS does not allow for direct billing or payment by a 
subscriber for MLS fees, such fees shall be the responsibility of the participant with 
whom the subscriber was affiliated with at the time the MLS fees were incurred.  This 
section does not preclude in any way the ability of participants to pursue reimbursement 
of MLS fees from current or past subscribers or to establish agreements with subscribers 
regarding payment or reimbursement of MLS fees. 

  
6. REGIONAL AND RECIPROCAL AGREEMENTS. 
  

The AOR/MLS Board of Directors may approve and enter into regional or reciprocal 
agreements with AORs or MLS corporations owned or governed solely by AORs or 
licensed real estate brokers to allow the other MLS participants and subscribers access to 
the MLS in exchange for comparable benefits to the participants and subscribers of this 
MLS.  In the event of such agreements, the participants and subscribers agree to abide by 
the respective rules of the other MLSs receiving and publishing a listing pursuant to such 
agreements and to abide by such rules when accessing the other databases or datasets. 

  
7. LISTING PROCEDURES. 
  

7.1  Listings Subject to Rules and Regulations of the MLS.  Any listing filed with the 
MLS by a Broker participant or R.E. subscriber is subject to the rules of the MLS. 
 
7.2  Types of Listings; Responsibility for Classification.  The MLS shall accept 
exclusive right to sell, exclusive agency, open, and probate listings as defined in 
California Civil Code Section 1086, et seq., and auction listings that satisfy the 
requirements of these MLS rules.  As used in these rules, “probate” includes 
conservatorships, guardianships, and similar protective proceedings in the Superior Court 
of California.  Exclusive right to sell listings that contain any exceptions whereby the 
owner need not pay a commission if the property is sold to particular individuals shall be 
classified for purposes of these rules as an exclusive right to sell listing but the listing 
broker shall notify all participants of the exceptions.  It shall be the responsibility of the 
Broker participant and R.E. subscriber to properly classify the type of listing, and if 
necessary, obtain a legal opinion to determine the correct classification.  By classifying 
the type of listing, the listing broker certifies that the listing falls under the legal 
classification designated.  The MLS shall have no affirmative responsibility to verify the 
listing type of any listing filed with the MLS.  However, the MLS shall have the right to 
have legal counsel make a determination as to the classification of the listing type, and if 
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the listing broker does not reclassify it accordingly, the MLS shall have the right to reject 
or remove any such listing that it determines falsely represents the classification of listing 
type. 

7.2.1  Scope of Service; Limited Service Listings.  Limited Service listings are 
listings whereby the listing broker, pursuant to the listing agreement, will not 
provide one, or more, of the following services:  

a. provide cooperating brokers with any additional information regarding 
the property not already displayed in the MLS but instead gives 
cooperating brokers authority to contact the seller(s) directly for 
further information; 

b. accept and present to the seller(s) offers to purchase procured by 
cooperating brokers but instead gives cooperating brokers authority to 
present offers to purchase directly to the seller(s); 

c. advise the seller(s) as to the merits of offers to purchase; 
d. assist the seller(s) in developing, communicating, or presenting 

counter-offers; or 
e. participate on the seller(s) behalf in negotiations leading to the sale of 

the listed property.  
 
Said Limited Service listings will be identified with an appropriate code or 
symbol (e.g. “LS”) in MLS compilations so potential cooperating brokers will be 
aware of the extent of the services the listing broker will provide to the seller(s), 
and any potential for cooperating brokers being asked to provide some or all of 
these services to listing broker’s clients, prior to initiating efforts to show or sell 
the property. 

7.2.2  Scope of Service; MLS Entry-Only Listings.  MLS Entry-Only listings 
are listings whereby the listing broker, pursuant to the listing agreement, will not 
provide any of the following services: 

a. provide cooperating brokers with any additional information regarding 
the property not already displayed in the MLS but instead gives 
cooperating brokers authority to contact the seller(s) directly for 
further information; 

b. accept and present to the seller(s) offers to purchase procured by 
cooperating brokers but instead gives cooperating brokers authority to 
present offers to purchase directly to the seller(s); 

c. advise the seller(s) as to the merits of offers to purchase; 
d. assist the seller(s) in developing, communicating, or presenting 

counter-offers; or 
e. participate on the seller’s(s’) behalf in negotiations leading to the sale 

of the listed property. 
 

Said MLS Entry-Only listings will be identified with an appropriate code or 
symbol (e.g. “EO”) in MLS compilations so potential cooperating brokers will be 
aware of the extent of the services the listing broker will provide to the seller(s), 
and any potential for cooperating brokers being asked to provide some or all of 
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these services to listing broker’s clients, prior to initiating efforts to show or sell 
the property. 
 
7.2.3  Scope of Service; Legal Obligations.  The scope of service classifications 
set forth in these rules do not alter any obligations otherwise imposed on real 
estate licensees under California law, including Department of Real Estate 
Regulations, statutory law and common law.  The MLS’s acceptance or 
publication of listings eligible for MLS submission in no way constitutes a 
validation that said obligations have been met. 

 
7.3  Types of Properties; Responsibility for Classification.  The MLS shall accept 
listings that satisfy the requirements of these rules on the following types of property: 
 

7.3.1 Residential 
7.3.2 Residential Lease 
7.3.3 Residential Income 
7.3.4 Lots and Land 
7.3.5 Mobile Home 
7.3.6 Commercial 
7.3.7 Commercial Lease 
7.3.8 Business Opportunity 

   
It shall be the responsibility of the Broker participant and R.E. subscriber to properly 
classify the type of property listed, and if necessary, obtain a legal opinion to determine 
the correct classification.  By classifying the type of property listed, the listing broker 
certifies that the listing falls under the classification designated.  The MLS shall have no 
affirmative responsibility to verify the property type of any listing filed with the MLS.  
However, the MLS shall have the right to have legal counsel make a determination as to 
the classification of the property type, and if the listing broker does not reclassify it 
accordingly, the MLS shall have the right to reject or remove any such listing that it 
determines falsely represents the classification of property type listing. 

  
7.4  Compliance with California and Federal Law.  Notwithstanding any other 
provision of these MLS rules to the contrary, the MLS shall accept any listing that it is 
required to accept under California or federal law. 
 
7.5  Mandatory Submission.  Broker participants shall input exclusive right to sell or 
exclusive agency listings on 1-4 units residential property types, and vacant lots located 
within the service area of the MLS within 48 hours (excepting weekends, holidays, and 
postal holidays) of the start date of the listing.  Only those listings that are within the 
service area of the MLS must be input.  Entry of open listings or listings of property 
located outside the MLS’ service area (see Section 7.7) is not required by the MLS, but 
may be input at the Broker participant’s option.  If the listing is submitted, it is 
automatically subject to the AOR/MLS rules and data integrity standards. 
 
7.6  Exempted Listings.  If the seller(s) refuses to permit the listing to be disseminated 
by the MLS, within 48 hours (excepting weekends, holidays, and postal holidays), the 
listing broker shall submit to the MLS a certification signed by the seller(s) that the 
seller(s) does not authorize the listing to be disseminated by the MLS. 
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7.7  Service Area.  The AOR/MLS shall service the area common to the territorial 
jurisdiction of the AOR/MLS.  At the option of the AOR/MLS, the MLS may adopt a 
policy to accept listings of properties located outside the territorial jurisdiction of the 
AOR/MLS.  If the AOR/MLS have entered into regional MLS agreements or a regional 
MLS corporation with other MLSs and have enlarged the service area as part of the 
agreement, submission of the type of listings specified in data integrity standards is 
mandatory for the enlarged service area covered by the combined territorial jurisdictions 
of the AOR's signatories to the regional MLS agreement or part of the regional MLS 
corporation.  
 
7.8  Change of Listing Information.  Listing brokers shall submit any change in listing 
information, including the listed price or other change in the original listing agreement, to 
the MLS within 48 hours (excepting weekends, holidays, and postal holidays) after the 
authorized change is received by the listing broker.  By submitting such changes to the 
MLS, the listing broker represents that the listing contract has been modified in writing to 
reflect such change or that the listing broker has obtained other legally sufficient written 
authorization to make such change. 
 
7.9  Withdrawal of Listing Prior to Expiration.  Listings of property may be 
withdrawn from the MLS by the listing broker before the expiration date of the listing 
agreement provided the listing broker has received written permission from the seller(s) 
to withdraw the listing.  The AOR/MLS may require the listing broker to provide a copy 
of such written permission.  Sellers do not have the unilateral right to require the MLS to 
withdraw a listing without the listing broker’s concurrence.  However, the AOR/MLS 
reserves the right to remove a listing from the MLS database if the seller(s) can document 
that his or her listing agreement with the listing broker has been terminated or is invalid 
or for other legally sufficient reasons in the determination of the MLS. 
 
7.10  Contingencies.  Any contingency or condition of any term in a listing shall be 
specified and noticed to the participants. 
 
7.11  Detail on Listings Filed With the MLS.  Electronically input data or a property 
data form, when filed with the MLS by the listing broker, shall be complete in every 
detail as specified on the property data form, including full gross listing price, 
termination date, compensation offered to other Broker participants, and any other item 
required to be included as determined by the AOR/MLS Board of Directors.  Property 
data forms may be returned if incomplete, and if not completed and returned within 48 
hours (excepting weekends, holidays, and postal holidays) from the day the incomplete 
property data form was returned to the listing broker, the Broker participant and R.E. 
subscriber may be subject to penalties for failure to submit the completed property data 
form in a timely manner. 
 
7.12  Unilateral Contractual Offer; Subagency Optional.  In filing a listing with the 
AOR/MLS, the Broker participant makes a blanket unilateral contractual offer of 
compensation to the other MLS Broker participants for their services in selling the 
property.  Except as set forth in Rule 7.15 below or pursuant to California Civil Code 
Section 1087, a Broker participant must specify some compensation to be paid to either a 
buyer’s(s’) agent or a subagent and the offer of compensation must be stated in one or a 
combination of, the following forms (1) a percentage of the gross selling price; or (2) a 
definite dollar amount.  The amount of compensation offered through the MLS may not 
contain any provision that varies the amount of compensation offered based on conditions 
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precedent or subsequent or on any performance, activity, or event.  Furthermore, the 
AOR/MLS reserves the right to remove a listing from the AOR/MLS database that does 
not conform to the requirements of this section.  At the Broker participant’s option, a 
Broker participant may limit his or her offer of compensation to buyer’s(s’) agents only, 
to subagents only, or make the offer of compensation to both.  Any such limitations on 
the contractual offer of compensation must be specified on the property data form and in 
the MLS.  The amount of compensation offered to buyers’ agents or subagents may be 
the same or different but must be clearly specified on the property data profile sheet.  
Broker participants wishing to offer subagency to the other MLS Broker participants 
must so specify on the property data profile sheet and on the MLS, otherwise the offer of 
compensation does not constitute an offer of subagency. 
 
7.13  Acceptance of Contractual Offer.  The Broker participant’s contractual offer 
(with or without subagency) is accepted by the participant/Selling Broker by procuring a 
buyer(s) which ultimately results in the creation of a sales or lease contract.  Payment of 
compensation by the participant/listing broker to the participant/cooperating broker under 
this section is contingent upon either (1) the final closing, or (2) the participant/listing 
broker’s receipt of monies resulting from the seller’s(s’) or buyer’s(s’) default of the 
underlying sales or lease contract.  Notwithstanding this section, the listing broker and/or 
cooperating broker shall still retain any remedies they may have against either the 
buyer(s) or seller(s) due to a default under the terms of the purchase agreement, listing 
agreement, or other specific contract.  Any dispute between participants arising out of 
this section shall be arbitrated under Local AOR Rules, C.A.R. Interboard Arbitration 
Rules, or Section 16 of these rules and shall not be considered an MLS rules violation. 
 
7.14  Consent to Act as Dual Agent.  By offering compensation and/or subagency to 
Broker participants, the listing broker is not automatically representing that the seller(s) 
have consented to the cooperating broker acting as a dual agent representing both the 
buyer(s) and the seller(s).  No cooperating broker shall act as both an agent of the 
buyer(s) and the seller(s) without first contacting the listing broker and ascertaining that 
the seller(s) have consented to such dual agency. 
 

 7.15  Estate Sale, Probate, Bankruptcy, Auction, and Lender Approval Listings.  
 

7.15.1  Probate and Bankruptcy Listings.  Compensation offered through 
AOR/MLS to cooperating brokers on probate or bankruptcy listings is for the 
amount published therein as long as the cooperating broker produces the contract 
which is ultimately successful and confirmed by the court, if court confirmation 
is required.  In the event the contract produced by the cooperating broker is 
overbid in court and the overbid contract is confirmed, the original cooperating 
broker shall receive the amount of compensation specified as “unconfirmed 
cooperating broker’s compensation” or “u.c.b.” in the property data profile sheet 
and on the MLS.  For probate listings, the compensation offered through the 
MLS under these rules and this section shall be considered an agreement as 
referred to in California Probate Code Section 10165 and is specifically intended 
to supersede any commission splits provided by statute as permitted in Section 
10165.  This section contemplates that probate and bankruptcy judges have broad 
discretion and therefore is not intended as a guarantee of a specific result as to 
commissions in every probate or bankruptcy sale. 
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7.15.2  Lender Approval Listings.  Compensation offered through the MLS to 
cooperating brokers on listings which require lender approval (commonly 
referred to as “short sale” listings) is for the amount published therein unless the 
listing broker indicates on the MLS the following: (a) the fact that the sale and 
gross commission are subject to lender approval; and (b) the amount or method 
by which the compensation offered through the MLS will be reduced if the 
lender reduces the gross commission. 

  
7.15.3  Auction Listings.  Compensation offered through the AOR/MLS to 
cooperating brokers on listings which are offered by auction is for the amount 
published therein unless the listing broker indicates in the AOR/MLS that the 
sale and gross commission are based upon sales price.  The listing price in the 
AOR/MLS shall be the reserve or minimum bid and must state “compensation to 
cooperating agent for a successful bid only” in the Agent/Private Remarks only.  
Auction listings shall have written listing contracts, as required by the 
AOR/MLS, including terms and conditions of auction, provided to the 
AOR/MLS.  The Public Remarks must contain the following:  “The List Price is 
the reserve or minimum bid subject to the seller’s(s’) acceptance.” 
 

7.16  Changes to Offer of Compensation to All Broker Participants.  The listing 
broker may, from time to time, adjust the published compensation offered to all MLS 
Broker participants with respect to any listing by changing the compensation offered on 
the MLS or providing written notice to the MLS of the change.  Any change in 
compensation will be effective after the change is published in the MLS, either through 
electronic transmission or printed form, whichever occurs first.  The listing broker may 
revoke or modify the offer of compensation in advance as to any individual Broker 
participant in accordance with general contract principles and subject to applicable law, 
but in no event shall the listing broker revoke or modify the offer of compensation 
without the cooperating broker’s consent later than the time the cooperating broker 
(a) physically delivers or transmits by fax or e-mail to the listing broker a signed offer 
from a prospective buyer(s) or tenant(s) to purchase or lease the property for which the 
compensation has been offered through the MLS, or (b) notifies the listing broker in 
person or by telephone, fax, or e-mail that the cooperating broker is in possession of such 
a signed offer and is awaiting instructions from the listing broker as to the manner of 
presentation or delivery of that offer.  Any independent advance revocations, or 
modifications of the offer or agreements between Real Estate Brokers, are solely the 
responsibility of such Brokers and shall not be submitted to, published by, or governed in 
any way by the MLS. 
 
7.17  Broker Participant or R.E. Subscriber as Principal.  If a listing broker or 
subscriber has any interest in a property, the listing which is disseminated through the 
MLS shall contain a disclosure of that interest on the MLS. 
 
7.18  Multiple Unit Properties.  All properties which are to be sold or which may be 
sold separately must be indicated individually in the MLS and will be published 
separately.  When part of a listed property has been sold, the listing broker shall input the 
appropriate changes on the MLS within 48 hours (excepting weekends, holidays, and 
postal holidays). 
 
7.19  Expiration, Extension, and Renewal of Listings.  Listings shall be removed from 
the MLS database on the expiration date specified on the listing unless the listing is 
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extended or renewed by the listing broker.  The listing broker shall obtain written 
authorization from the seller(s) before filing any extension or renewal of a listing.  Any 
renewals or extensions received after the expiration date of the original listing shall be 
treated as a new listing and will be subject to any fees applicable to new listings. The 
calculation of Days on Market (DOM) is based on the MLS #.  The calculation of 
Cumulative Days on Market (CDOM) is based on APN # or address and will accumulate 
until a change of ownership has occurred or the property is not available for sale and no 
Listing Agreement is in effect for a period of 90 days or more.  At any time and for any 
reason, the MLS has the right to request a copy of the seller’s(s’) written authorization to 
extend or renew a listing.  If a listing broker is requested to provide a copy of such 
authorization and does not do so within forty-eight (48) hours (excepting weekends, 
holidays, and postal holidays) of the request, the listing shall be subject to immediate 
removal from the MLS.  

  
7.20  Listings of Participants or Subscribers Suspended, Expelled, or Resigned. 

 
7.20.1  Failure to Pay MLS Fees; Resignation.  When a participant or 
subscriber of the MLS is suspended or expelled from the MLS for failure to pay 
MLS fees or charges, or if the participant or subscriber resigns from the MLS, the 
MLS shall cease to provide services to such participant or subscriber, including 
continued inclusion of listings in the MLS compilation of current listing 
information.  In the event listings are removed from the MLS pursuant to this 
section, it shall be the sole responsibility of the participant to notify the sellers(s) 
that the property is no longer listed in the MLS. 

 
7.20.2  Violations of MLS Rules.  When a participant or subscriber is suspended 
or expelled from the MLS for a violation of the MLS rules, the AOR/MLS shall 
cease to provide MLS services to such participant or subscriber except that the 
listings in the MLS at the time of suspension or expulsion shall, at the suspended 
or expelled participant’s option, be retained in the MLS compilation of current 
listing information until sold, withdrawn, or expired, and shall not be renewed or 
extended by the MLS beyond the termination date of the listing agreement in 
effect when the expulsion became effective.  In the event listings are removed 
from the MLS pursuant to this section, it shall be the responsibility of the 
participant to notify the seller(s) that the property is no longer listed in the MLS. 

 
7.21  No Control of Commission Rates or Fees Charged by Participants.  The 
AOR/MLS shall not fix, control, recommend, suggest, or maintain commission rates or 
fees for services to be rendered by participants.  Further, the AOR/MLS shall not fix, 
control, recommend, suggest, or maintain the division of commissions or fees between 
cooperating participants or between participants and non-participants. 
 
7.22  Dual or Variable Rate Commission Arrangements (Listing Broker Advantage).  
The existence of a dual or variable commission arrangement shall be disclosed by the 
listing broker by a key, code, or symbol as required by the MLS.  A dual or variable rate 
commission arrangement is one in which the seller(s) or owner agrees to pay a specified 
commission if the property is sold by the listing broker without assistance and a different 
commission if the sale results through the efforts of a cooperating broker, or one in which 
the seller(s) or owner agrees to pay a specified commission if the property is sold by the 
listing broker either with or without the assistance of a cooperating broker and a different 
commission if the sale results through the efforts of a seller.  The listing broker shall, in 
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response to inquiries from potential cooperating brokers, disclose the differential that 
would result in either a cooperative transaction or, alternatively, in a sale that results 
through the efforts of the seller(s) or owner.  If the cooperating broker is representing a 
buyer(s) or lessee(s), the cooperating broker must then disclose such information to his or 
her client before the client makes an offer to purchase or lease. 
 
7.23  Right of Listing Broker and Presentation of Counter-Offers.  The listing broker 
has the right to participate in the presentation of any counter-offer made by the seller(s) 
or lessor(s).  The listing broker does not have the right to be present at any discussion or 
evaluation of a counter-offer by the buyer(s) or lessee(s) (except where the cooperating 
broker is a subagent).  However, if the buyer(s) or lessee(s) give written instructions to 
the cooperating broker that the listing broker not be present when a counter-offer is 
presented, the listing broker has the right to a copy of the buyer’s(s’) or lessee’s(s’) 
written instructions. 
 

 8. DOCUMENTATION; PERMISSION; ACCURACY OF INFORMATION. 
  

8.1  Listing Agreement and Seller’s Permission.  Prior to submitting a listing to the 
MLS, the listing broker shall obtain the written agreement of the seller(s) expressly 
granting the listing broker authority to: 
 

a. file the listing with the MLS for publication and dissemination to those 
authorized by the MLS; 

b. act as an agent for the seller(s);  
c. abide by the rules of the MLS;  
d. provide timely notice of status changes of the listing to the MLS;  
e. provide sales information, including selling price, to the MLS upon sale of the 

property for publication and dissemination to those authorized by the MLS; 
and  

f. publish sales information after the final closing of a sales transaction in 
accordance with these MLS rules (See Section 10.1).  

 
8.2  Written Documentation.  Listing brokers filing listings with the MLS shall have a 
written listing agreement with all necessary signatures in their possession.  Only listings 
that create an agency relationship between the seller(s) and the participant are eligible for 
submission to the MLS.  By submitting a listing to the MLS, participants and subscribers 
represent that they have in their possession such written agreements establishing agency 
and the represented type of listing agreement.  The AOR/MLS shall have the right to 
demand a copy of such written listing agreements and verify the listing’s existence and 
adequacy at any time.  The AOR/MLS shall also have the right to demand a copy of 
seller’s written authorization required under these rules.  If the participant or subscriber 
fails to provide documentation requested by the AOR/MLS within 48 hours (excepting 
weekends, holidays, and postal holidays), the AOR/MLS shall have the right to 
immediately withdraw any listings from the database in addition to disciplining the 
participant and subscriber for a violation of MLS rules. 
 
8.3  Accuracy of Information; Responsibility for Accuracy.  By inputting information 
into the MLS computer database, the listing broker represents that the information input 
is accurate to the best of the listing broker’s knowledge.  The listing broker shall use 
good faith efforts to determine the accuracy of the information and shall not submit or 
input information which the listing broker knows to be inaccurate.  Upon receipt of the 
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first publication or electronic transfer by the MLS of such information, the listing broker 
shall make all necessary corrections.  The MLS merely publishes the MLS information 
and has no affirmative responsibility to verify the accuracy of the MLS information.  The 
AOR/MLS, however, reserves the right to require participants and subscribers to change 
their MLS information if the AOR/MLS is made aware of alleged inaccuracies in the 
MLS information and the AOR/MLS determines that such inaccuracies do in fact exist.  
If a participant or subscriber fails to make necessary or required corrections to their MLS 
information, the participant and subscriber shall indemnify and hold harmless the 
AOR/MLS for any claims, cost, damage, or losses, including reasonable attorney fees and 
court costs, incurred by the MLS as a result of such failure.  The AOR/MLS also reserves 
the right to remove information and listings from the database when it is clear that 
inaccurate data has been entered, in addition to disciplining the participant and subscriber 
for violations of the MLS rules. In no event will the AOR/MLS be liable to any 
participant, subscriber, or any other party for any indirect, special, or consequential 
damages arising out of any information published in the MLS, and all other damages 
shall be limited to an amount not to exceed the MLS fees paid by the listing broker. 
 
8.4  Input Defined.  All references or uses of the word “input” shall also include 
information which is submitted to the MLS for input in the MLS database by the 
AOR/MLS staff, whether such information was provided to the AOR/MLS staff on a 
“property data form” or otherwise.  
 
8.5  Buyer, Seller, Purchase, and Sale Defined.  All references to the buyer(s) shall also 
include tenant(s) and lessee(s).  All references to the seller(s) shall also include 
landlord(s) and lessor(s).  All references to a purchase shall also include a lease.  All 
references to a sale shall also include a lease. 
  

9. SELLING PROCEDURES.  
 

9.1  Showings and Negotiations.  Appointments for showings and negotiations with the 
seller(s) for the purchase of listed property filed with the MLS shall be conducted through 
the listing broker except under the following circumstances:  
 

a. the listing broker gives the cooperating broker specific authority to show and/or 
negotiate directly with the seller(s), or  

b. after reasonable effort and no less than 24 hours, the cooperating broker cannot 
contact the listing broker or his or her representative. However, the listing 
broker, at his or her option, may preclude such direct negotiations by the 
cooperating broker by giving notice to all participants through the MLS.  In the 
event all showings and negotiations will be conducted solely by the seller(s), 
the listing broker shall clearly set forth such fact in the listing information 
published by the MLS. 

 
9.2  Disclosing the Existence of Offers.  Listing brokers, in response to inquiries from 
buyers or cooperating brokers, shall, with the seller’s(s’) approval, disclose the existence 
of offers on the property.  Where disclosure is authorized, the listing broker shall also 
disclose whether offers were obtained by the listing licensee, by another licensee in the 
listing firm, or by a cooperating broker only if asked.  
 
9.3  Availability to Show or Inspect.  Listing brokers shall not misrepresent the 
availability of access to show or inspect a listed property. 


